N
P

Richard A. Barr
HONIGMAN | ,
(313) 465-7308

Honigman Miller Schwartz and Cohn LLP Fax: (313) 465-7309
Attorneys and Counselors rbarr @honigman.com

Via Certified Mail
Via E-Mail

February 22, 2007

Ms. Dianne Sharrow

U.S. EPA

‘Waste, Pesticides and Toxics Division
77 West Jackson Boulevard

Mail Code DE-S]

Chicago, IL 60604

Re:  Notice of Non-Compliance
Docket No. R7003-5-99-003

Dear Ms. Sharrow: ?

This Jetter is in response to the February 7, 2007 Notice of Non-Compliance letter (the
“Letter”) sent by Lorna M. Jereza of the U.S. EPA to our client, DSC Ltd. (“DSC”) with respect
to the June 22, 1999 Administrative Order (“Order”) issued by U.S. EPA (Docket No. R7003-5-

99-003.

The Letter requires DSC to respond to allegations of non-compliance with the Order
contained in the Letter and to provide information outlined in the Letter with respect to DSC’s
Gibraltar Facility. The remainder of this letter attempts to reply in full to the U.S. EPA’s
requirements. ‘

As Tunderstand that U.S. EPA has been advised and as has been known to the Michigan
Department of Environmental Quality (“MDEQ”) since 2006, the portion of the Gibraltar
Facility commonly known as the “Cold Mill” property was sold by a court appointed receiver to
Steel Rolling Holdings, LLC by court order dated June 30, 2006 in July, 2006, DSC has been
under the belief that representatives of SRH had been in contact with U.S. EPA as well as the
MDEQ since the acquisition of the Cold Mill by SRH. I was advised last week by Ms. Mary
McAuliffe of the U.S. EPA that she has been in contact with an attorney representing SRH.
Although such notice is not required by the Order, DSC regrets that more timely notice of the
sale was not provided to the U.S. EPA by the MDEQ, the court-appointed receiver, the purchaser
or any other party.

Please note that DSC’s knowledge of the apparent impact to the great horned owl is
based upon information provided to DSC by SRH’s security guard. The security guard provided
DSC with a report indicating that he had estimated that he first observed the owl at the property
on a date later than the date indicated in the Letter, though the security guard was uncertain about
the date of first observation. . DSC was advised by the security guard’s report that the ow! was
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observed near the south end of the Cold Mill buildings, which is near the 80,000 gallon above
ground tank and secondary containment area which contained excess oil from SRH’s Cold Miil.

With respect to the specific allegations in the body of the Letter, please note the
following:

1. DSC denies that is has violated the Order or the Continuing Emergency Measures
Workplan (the “CEM Workplan”) for the following reasons. First, as revealed in section 2.8 of
numerous monthly reports submitted to EPA, DSC and its affiliate DCRC are financially
distressed. DSC has no operating revenues and DCRC has been the subject of a court-appointed
receiver for several years. Despite this lack of resources, DSC has arranged for the CEM
Workplan to be implemented throughout this financially difficult period and has regularly

. submitted reports to the EPA, with, to our knowledge, no objection or inquiry from EPA.

Second, section 2.8 has not been updated for an extended period of time because the
financial condition of DSC has not improved during that period of time. The recent sale of the
Cold Mill by the court-appointed receiver to SRH did not generate any proceeds to DSC or its
affiliates, so it did not affect the impediments to closure strategy discussion that has remained
accurate throughout the reporting period.

2. DSC acknowledges that due to a change in personnel responsible for implementing the
CEM Workplan, it recently discovered the wailer and is attempting to return it to operation as
soon as possible. ‘

3. DSC believes that the propane cannon was not operational on January 17, 2007
because it had been turned off commencing that day due to the formation of ice on the pond
surface. See the enclosed DSC Litd. Tandem Mill Pond Daily Wildlife Deterrence Inspection Log
Sheet for the week beginning Monday, fanuary 15, 2007. The company had encountered
practical difficulties keeping the cannon operational during the weeks prior to that time, as
disclosed to the EPA in section 2.2 of the monthly reports filed with letters to the EPA dated
November 29, 2006, December 17, 2006 and January 20, 2007. DSC believes that it has resolved
the cannon operational problems and anticipates turning the cannon back on as soon as there is
not ice covering the surface of the Tandem Mill Pond. '

DSC notes that it is not aware of any notification or expression of concem to DSC by the
MDEQ inspector at the time of inspection of the allegation that the cannon was not operational.
In the future, an immediate and direct notification by the inspector to the DSC representative
would serve both to avoid any misunderstandings and to cause any unknown malfunctions to be
resolved promptly.

4. DSC’s outside contractor reports to DSC that it continued to skim the pond in
November and December, 2006. Attached are waste oil disposal manifests dated November 28,
2006, November 29, 2006 and December 29, 2006 indicating the disposal of 4,676 gallons of oil
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skimmed from the tandem mill pond on those days. DSC acknowledges that its financial inability
to complete the closure of the Tandem Mill Pond prior to this time has left oil-impacted soils at
the site that it prefers to have been removed or capped by this time. As soon as adequate
resources can be identified, DSC will undertake to cover or otherwise address any oil-impacted

soils.

5. DSC’s responses to the requests contained in Attachment 1 to the Letter are attached to
this letter. Please note that since DSC has not had any employees since 2000, the employment
longevity information reflects a combination of the years of employment with both DSC and
Detroit Steel Company, L.C., which has employed relevant personnel since 2000.

Please contact me with any further questions.
Very truly yours,
HONIGMAN MILLER SCHWARTZ AND COHN LLP
Ric

ard A. Barr
Enclosures
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Attachment 1

Replies to Requests on Aftachment 1 to February 7. 2007 Letter

Reply to Request 1

Matthew Zwack, Chief Financial Officer
1491 W. Jefferson Avenue

Trenton, MI 48183

Years of Employment: 8 years

Ralph Cresswell, Maintenance Supervisor
1491 W. Jefferson Avenue

Trenton, MI 48183

Years of Employment: 10 years

Rob Hunt, Controller

1491 W, Jefferson Avenue
Trenton, MI 48183

Years of Employment: 4 years

Robert Wright, Plant Services Manager
1491 W. Jefferson Avenue '
Trenton, MI 48183

Years of Employment: 10 years

Thomas Konikowski, Wastewater Treatment Supervisor
1491 W. Jefferson Avenue

Trenton, ML 48183

Years of Employment: 1 year

Laura Keener, Project Manager
Environmental Specialists

286 West Brown St.
Birmingham, Michigan 48009

Reply to Request 2

As of June 22, 1999, DSC Ltd. (“DSC”) owned all of the former McLouth Steel land in
Trenton, Michigan generally described as the land located between W. Jefferson and the Trenton
Channel of the Detroit River, from King Road on the south to the Monguagon Creek on the
north. In addition, it owned 1 acre of land located west of W. Jefferson Avenue in Trenton and
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several hundred acres of land located in Gibraltar, Michigan generally described as the Cold
Rolling facility, the tandem mill pond and related wastewater treatment system, former fill
area “1A” and vacant land to the south of the ponds and fill area and also south of Countywide

Landfill. A map is available upon request.

Renly to Reguest 3

A. On or about May 31, 2000, DSC entered into a land lease (with option) and sale of
buildings and equipment to Detroit Cold Rolling Company, L.C. (“DCRC”) with respect to
approximately 41 acres of land in Gibraltar and the building and personal property commonly
known as the Cold Mill. DCRC’s contact name and address is Michael Wilkinson, 1491 W.
Jefferson Avenue, Trenton, Michigan 48183; telephone: 734-246-4002.-

B. On or about May 31, 2000, DSC entered into a land lease (with option) and sale of
buildings and equipment to Detroit Steel Company, L.L.C. (“Detroit Steel”) with respect to
approximately 200 acres of land in Trenton (the “Trenton Site”) and the building and personal
property commonly known as the former McLouth Steel Trenton facility. Detroit Steel’s contact
name and address is Michael Wilkinson, 1491 W. Jefferson Avenue, Trenton, Michigan 48183;

telephone: 734-246-4002.

~C. On or about July 10, 2007, on information and belief Management Services Realty,
acting in its capacity as a court-appointed receiver, conveyed the assets described in Paragraph A
above to Steel Rolling Holdings, LLC. (“SRH”). SRH’s contact name and address is ¢/o Dennis
Kayes, 100 Renaissance Center, 36™ floor, Detroit, Michigan 48226; telephone: 313-393-7450.

D. On or about March 22, 2000, DSC sold approximately 76 acres of land located at the
northerly portion of the Detroit Steel Trenton facility to Manuel J. Moroun Mr. Moroun
subsequently transferred the property to Crown Enterprises, Inc.. Crown Enterprises’s contact
name and address is Dick Bartscht, 12225 Stephens Road, Warren, Michigan 48089; telephone

(810) 755-0696. :

E. On or about June 28, 2002, DSC conveyed fee title in the Trenton Site to Trenton Land
Holdings, LLC (“TLH”). TLH’s contact name and address is Michael Wilkinson,
1491 W. Jefferson Avenue, Trenton, Michigan 48183; telephone: 734-246-4002.

F. On or about March 20, 2004, DSC sold approximately 0.67 acres of land and building
located on the west side of Jefferson Ave. in Trenton to Daniel Abraham and William Labadie,

29920 Bayview Drive, Grosse Ile, MI 48138.

G. In 2003, DSC conveyed approximately 123 acres south of Countywide Landfill in
Gibraltar, Michigan to Gibraltar Land Company, an affiliate of DSC. GLC’s contact name and
address is Michael Wilkinson, 1491 W, Jefferson Avenue, Trenton, Michigan 48183; telephone
734-246-4002. '
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Reply to Request 4

Detroit Steel Company, LLC Emplovees
Valerie Boyce '
. Ralph Cresswell
Claud Frazier
Tom Konikowski
John Lichy
Robert Wright
Matthew Zwack

Reply to Request 5

DSC does not store any oil or used oil in tanks or containers at the Gibraltar Facility. Any
current storage of oil or used oil in tanks would be conducted by SRH.

Reply to Reguest 6

Two 560 gallon steel tanks are owned by DSC and located southeast of the environmental
trailers. The tanks are used for gasoline and diesel fuel storage. The tanks are were acquired in
2000 and both are in secondary containment.

Reply to Reguest 7 -

DSC does not believe that it has-any inspection logs and other documents identified in
request 7 for the Gibraltar Facility. As DSC no longer has a full-time environmental manager, it
is possible that such logs or other documents are within the company’s possession but unknown
to DSC’s representatives.

Reply to Reguest 8

None.

Reply to Reguest 9

Not to the best khowledgc of DSC. DSC does not believe it is a used oil processor.

Reply to Request 10

Not to the best knowledge of DSC.

Reply to Reguest 11

Not to the best knowledge of DSC.
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Reply to Request 12

None.

Reply fo Request 13
‘No; not applicable.
Reply to Request 14
Not to the best knowledge of DSC.
Reply to Reguest 15
No used oil shipments were accepied by DSC at the Gibraltar Facility.
Reply to Request 16
‘Not to the best knowledge of DSC.
ugst 17
Not to the best knowledge of DSC.
Reply 1o Request 18
Not to the best knowledge of DSC.

Reply 10 Request 19

No tanks at the Gibraltar Facility were leased to another company by DSC. See reply A
to request 3 above.

I certify under penaity of law that I have personally examined and am familiar with the
information submitted in response to this information request. Based on my review of all |
relevant documents and ity inquisy of those individuals immediately responsible for providing
all relevant information and documents, I believe that the information submitted is true, accurate,
and complete. 1 am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

Febmaf;y 212007 /Qﬂ(/ 1/ k ;""/ /

Mickael Wilkinson, Chairman of DSC Lid.

DETROIT.25152)3.3
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